
Extract from Hansard 
[ASSEMBLY - Thursday, 10 September 2009] 

 p6776b-6778a 
Ms Andrea Mitchell; Mr Martin Whitely 

 [1] 

JOINT STANDING COMMITTEE ON THE COMMISSIONER FOR CHILDREN AND  
YOUNG PEOPLE 

Second Report � �Annual Report 2008-2009� � Tabling 

MS A.R. MITCHELL (Kingsley) [10.15 am]: I present for tabling the second report of the Joint Standing 
Committee on the Commissioner for Children and Young People entitled �Annual Report 2008-2009�. 

[See paper 1252.] 

Ms A.R. MITCHELL: I am pleased to present the second report of the Joint Standing Committee on the 
Commissioner for Children and Young People. It is in fact the committee�s first annual report. It details the 
committee�s activities from its reestablishment in the thirty-eighth Parliament in November 2008. The original 
committee functioned only very briefly in the thirty-seventh Parliament and a report had not been completed. As 
a result, the committee�s initial activities have focused largely on establishing its role. This has involved regular 
consultation with the Commissioner for Children and Young People and familiarisation with the commissioner�s 
functions and main activities. To assist the committee in its role, we travelled to Sydney in February 2009 to 
meet with the then New South Wales Commissioner for Children and Young People, Ms Gillian Calvert, and the 
joint Committee on Children and Young People of the New South Wales Parliament. New South Wales has 
obvious parallels with Western Australia as it has the only other parliamentary committee in the country tasked 
with overseeing the exercise of functions for a children�s commissioner. As a new committee, it was a most 
valuable experience for members to hear from the New South Wales parliamentary committee and the children�s 
commissioner, both of whom have been operating for nearly a decade and are well regarded.  

The committee tabled its first report in May. It was a review of the 2007-08 annual report for the Commissioner 
for Children and Young People. The committee reviewed the commissioner�s main activities as reported in her 
annual report and made two findings and two recommendations. The first recommendation pertained to 
amending schedule 1 of the Commissioner for Children and Young People Act 2006 in order to avoid 
transferring the responsibilities for the working with children checks to the children�s commissioner. The second 
recommendation related to resourcing the children�s commissioner to facilitate the development of a wellbeing 
indicator framework for Western Australian children.  

Also in May, the committee hosted an information seminar for all interested members of Parliament on the role 
and functions of the children�s commissioner. It was an hour-long event and very well attended by members of 
both houses of Parliament. As the commissioner�s role is relatively new in Western Australia, the committee 
sees great value in hosting a similar seminar for members next year to assist further understanding of the 
commissioner�s role and the important work that she does. Looking ahead, the committee will continue to 
monitor, review and report to Parliament on the functions of the Commissioner for Children and Young People. 
This will include reviewing the commissioner�s next annual report and following up matters identified in the 
committee�s first review.  

It must be said that as the committee and the commissioner continue to consolidate their respective roles, it is 
anticipated that over time the committee�s review functions will expand as the commissioner�s own role 
develops and she undertakes new initiatives and activities to fulfil the legislative requirements. In carrying out 
this monitoring function, the committee will continue to consult regularly with the commissioner. The committee 
will also continue to fulfil its other functions under the Commissioner for Children and Young People Act 2006, 
including referring draft laws relating to the wellbeing of children and young people to the commissioner for 
consideration and recommendation. As indicated in the committee�s annual report, the committee did just that 
with the Parliamentary Commissioner Amendment Bill 2009 and was able to endorse the commissioner�s 
comments and provide input to the relevant minister while the bill was before the Parliament.  

The committee will maintain a watching brief on other draft laws introduced to Parliament that are relevant to 
children and young people with a view to seeking the commissioner�s input. Related to this, I should add that the 
commissioner has conveyed to the committee on more than one occasion that in order to best assist Parliament to 
pass legislation that supports the wellbeing of children and young people, the earlier the commissioner is 
involved in the process the better. The commissioner has informed the committee that, ideally, being involved at 
the policy stage before legislation is drafted would enable a more effective contribution.  

In closing, I acknowledge the ongoing cooperation of the Commissioner for Children and Young People, 
Ms Michelle Scott, and her staff. I thank the former committee members�the inaugural chairman, Hon Barbara 
Scott, who chaired the committee in 2008 and part of 2009, and Hon Carolyn Burton, MLC�and current 
members: the deputy chairman, Mr Martin Whitely, MLA; Hon Helen Bullock, MLC; and Hon Nick Goiran, 
MLC. I give great thanks to Ms Dawn Dickinson for her excellent work as principal research officer.  
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MR M.P. WHITELY (Bassendean) [10.21 am]: I commence by thanking the members of the Joint Standing 
Committee on the Commissioner for Children and Young People�the chairperson, the member for Kingsley; 
Hon Nick Goiran; and Hon Helen Bullock; and previous members, Hon Barbara Scott and Hon Carolyn 
Burton�for their efforts on this committee. I also thank Dawn Dickinson, the committee�s principal research 
officer. All of these people have done an excellent job.  

In no way are the comments that I am about to make a criticism of the operation of the committee. This 
committee is doing the task that it was given incredibly well. However, I will make some comments that are 
critical of the functions of the committee. Frankly, I think that the committee has about a quarter of the job it 
should actually have. I can see the Attorney General in the chamber and I am pleased that he has popped his 
head up.  

The functions of the committee are to � 

(i)  monitor, review and report to Parliament on the exercise of the functions of the Commissioner 
for Children and Young People;  

(ii)  to examine Annual and other Reports of the Commissioner; and  

(iii)  to consult regularly with the Commissioner.  
They are worthwhile functions. We certainly need a committee that is prepared to take on this oversight role and 
be a communication channel between the commissioner and the Parliament. I am very impressed with the job 
that the commissioner, Michelle Scott, is doing. I am also impressed with the role that she has been given. She 
has a very broad scope in terms of being an advocate for children. I repeat that the criticism I am about to make 
about the functions of this committee is in no way a criticism of the membership of the committee, the support of 
the committee or the commissioner for children.  

My criticism is that the functions of the committee are too narrow. My main criticism is that the committee can 
only undertake inquiries into issues that have been raised in the commissioner�s annual or other reports. The 
commissioner�s first report covered only a seven-month period. In that seven months the commissioner was 
basically setting up her office. Therefore, not many issues were picked up on in the annual report. Now that the 
Commissioner for Children and Young People has been in office for a full financial year, 2008-09, this 
committee might have more opportunity to pursue issues raised in the commissioner�s annual report. However, I 
believe the committee needs the capacity to undertake more broad ranging inquiries into the general wellbeing of 
children.  

In my time in this Parliament I have served on many committees, some of which have conducted specific 
inquiries into the wellbeing of children. The Education and Health Standing Committee has conducted the 
occasional inquiry into the wellbeing of children. I recall the 2004 inquiry into attention deficit hyperactivity 
disorder and the 2008 inquiry into general health screening of young children. The Community Development 
and Justice Standing Committee, chaired by the member for Armadale, reported on issues similar to the health 
screening issue. Occasionally, committees undertake inquiries into the wellbeing of children. However, a 
specific committee is not tasked with the job of reviewing the wellbeing of children. I appreciate that the 
advocacy role for children was the reason for the appointment of the Commissioner for Children and Young 
People. That was a great and laudable step. I encourage the Parliament�and this is exclusively my opinion�to 
broaden the functions of this committee so that when it is not fulfilling the role of overseeing the operations of 
the commissioner, as its second priority it is free to conduct general inquiries into the wellbeing of children. I 
envisage that a cooperative situation would develop, similar to what has developed between the Auditor General 
and the Public Accounts Committee. In that instance, the Public Accounts Committee uses its resources and 
expertise to inquire into issues that the Auditor General does not have the time and resources to inquire into.  

We have some very talented members on this committee, as well as incredibly talented staff. However, the 
committee does not have the capacity to undertake general inquiries into the wellbeing of children. Children are 
the most politically disadvantaged group in the community, simply because they do not have the capacity to 
bring political pressure to bear. Obviously, they do not have a vote and they certainly do not have the experience 
or maturity to advocate in the way that adults do. As a result of that, sometimes situations arise in which 
children�s issues have lip service paid to them but are not given the necessary attention. I am suggesting that the 
Parliament reconfigure the functions of this committee to give it the capacity to fulfil its potential. I repeat that 
the committee has excellent staff and members.  

I probably feel more strongly about this than other members because I have a longer history in this Parliament 
than the member for Kingsley, who is doing an excellent job, but she has been in this place for only a year, and 
the two other members, Hon Helen Bullock and Hon Nick Goiran, have been in the Parliament for a matter of 
months. They do not have a history of working on parliamentary committees and they do not have the 
background that I do to understand how powerful, how bipartisan and, frankly, how well parliamentary 
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committees can function. Opportunities to look at issues that affect the wellbeing of children are being 
overlooked.  

The Premier is in the chamber and he might remember that I raised a concern I have about the wellbeing of 
children in state care, either in foster homes or institutions, and the reliance on a range of psychotropic 
medications to control children�s behaviour�antipsychotics, antidepressants and amphetamines. The Children�s 
Guardian in New South Wales undertook an inquiry into that and, from memory, about 50 per cent of kids in 
care were on some form of psychotropic medication. The conclusion of that inquiry was that these drugs were 
being used as a mechanism to control behaviour and as a substitute for children in care getting full access to 
resources that dealt with their often very complex needs. I raised that question with the Premier and I put a 
question on notice to the Minister for Child Protection, and the response was that it is a worthwhile issue but it 
would take considerable resources to undertake that research. That is the sort of inquiry that this parliamentary 
committee could pick up on. Perhaps when the children�s commissioner position was established there was an 
understandable reluctance on the part of government to have too many vehicles overseeing the operations of 
government. Perhaps the thinking was along these lines: with a children�s commissioner the government is 
creating the position of a powerful advocate and potentially a powerful critic that is funded by government and 
given independence from government and, therefore, there is no need to create a second voice by way of a 
parliamentary committee. If that was the thinking, it is regrettable.  

The innovation of establishing the children�s commissioner was fantastic, and I appreciate that Hon Barbara 
Scott, as an opposition member, played a central role in driving that initiative. While it was a laudable first step, 
this is an opportunity to exploit the existing resources and broaden the role of the committee. The committee 
comprises two government members and two opposition members. In terms of the opposition being able to 
initiate inquiries that could potentially embarrass the government, that will not happen. Simply, the opposition 
would not have the numbers. I think that actually underestimates just how bipartisan committees are and how 
effectively they can function, because even the committees that I sat on when we were in government and had 
majority numbers rarely operated along partisan lines. Therefore, I suggest that there is a capacity on behalf of 
government to actually exercise some level of control and ensure that these things do not end up being political 
witch-hunts but do in fact investigate with the full resources of a parliamentary committee the issues that affect 
the wellbeing of children. I think that this an opportunity we should not miss and I am encouraged that both the 
Attorney General and Premier are in the chamber because, frankly, they will be the key decision makers. It 
simply would take an expansion of the functions of the committee to enable the committee, when it was not 
engaged in that first priority of overseeing the function of the children�s commissioner, to have a second priority 
to conduct general inquiries into the wellbeing of children. 
 


